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Abstract

Background: The notion of “just culture” has become a way for hospital administrations to determine employee
accountability for medical errors and adverse events.

Method: In this paper, we question whether organizational justice can be achieved through algorithmic determination of
the intention, volition and repetition of employee actions.

Results and conclusion: The analysis in our paper suggests that the construction of evidence and use of power play
important roles in the creation of “justice” after iatrogenic harm.
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1 Introduction

Nurse Kimberley Hiatt committed suicide in 2011. Seven months earlier, a pediatric patient of hers at Seattle Children’s
Hospital had died from a calcium chloride overdose. Kimberley Hiatt was first suspended, and then fired, and her license
to practice was re-instated only after a settlement that put onerous and humiliating conditions on it. She never found work
as a nurse again. Aged fifty, Hiatt, a healer at heart according to friends and family, had lost a patient, a job and an
identity (1. The tragedy highlighted how hard it is for society in general and hospital administrations in particular, to act
justly in the wake of an adverse event. Hiatt’s case, of course, is not unique, despite its doubly tragic outcome. This is a
problem that all hospitals face at some point #°. Independent of outside intervention after an adverse event (e.g. by the
criminal justice system), hospitals need to be just not only to first victims (the patient and family) but to second victims
too: the healthcare worker involved in the incident for which he or she feels personally responsible 2. The notion of a
“just culture” has attempted to fill that need.

In this journal previously, researchers sought to clarify the conceptual meaning of just culture, with a focus on the
attributes of incident reporting processes that make such systems “just” in the eyes of healthcare workers ™. They
questioned whether a just culture looks the same for all health professionals—which it indeed does not. This is confirmed
by survey research 4, organizational change studies > *°!, studies into the perception of error by particular healthworker
groups 7 %81 as well as growing case material on second victimhood %%,
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Just-culture-by-algorithm, however, reifies the idea that hospital administrations can be led to the univerally “right” or
ethical answer by following a set of rules—as for a problem-solving operation—independent of the background and
hierarchical location of the healthworker. Such algorithms for “just culture” are currently gaining popularity to determine
employee accountability for adverse events . They try to answer whether a medical error deserves forgiveness and
restoration, or demands retribution and sanction. In this paper we examine the relationship between moral processes in
healthcare and modern evidence-based medicine (EBM) to understand both what sustains the belief in a universal
approach of a just-culture-by-algorithm, and why it might not work in practice. We affirm how “justice” is linked to one’s
location in the organization and medical competence hierarchy. We explore whether justice-by-algorithm might be
primarily a vehicle for particular parties to guard their interests, and conclude with alternative suggestions for creating a
just hospital culture.

2 Moral process and evidence-based medicine

A current just culture “algorithm” recognizes that even competent professionals make mistakes and acknowledges that
they too can develop shortcuts, workarounds, routine rule violations, yet declares zero tolerance for reckless behavior. It
distinguishes between human error, at-risk behavior, and reckless action—three categories which involve increasing
degrees of willfulness and disregard [°!. It proposes that occasional, inadvertent errors should lead to reflections on clinical
processes and procedures, training or design. At-risk behaviors, seen as conscious choices that trade thoroughness for
efficiency, require coaching or different incentive structures, and should not be repeated. Reckless behavior is a conscious
disregard of unreasonable risk and should be sanctioned, including possible dismissal.

What underlies this algorithm is a belief that justice arises from a correspondence between these kinds of human action and
the organizational responses to it. This is consistent with the ideas of EBM, suggesting that social and moral facts exist
likes visible disease symptoms, that these are reasonably unambiguous and easy to discover, and that the objective
application of an algorithm to these facts will yield fair and equitable interpretations. Ideologically, EBM elides the social
and cultural shaping of “evidence” "% and so does just-culture-by-algorithm. It takes the reality of someone’s behavior,
as well as the intentions behind it, as unambiguously and objectively available to others—for them to appraise and judge.
Evidence can be repeated, independently verified and measured according to standards on which reasonable, informed
people can agree.

This belief extends to the human capacity for unbiased and objective observation and analysis .. The assessment of a
worker’s intentions, repetition and volition is a largely self-evident process, as if it were the diagnosis of an illness. The
evidence, or “symptoms,” from an adverse event, or multiple adverse events, are “diagnosed” —whether the worker
suffered from an occasional error or from worse conditions of carelessness or recklessness. The diagnosis emerges from an
objective science and results in empirical, quantifiable steps that can be turned into fair and equitable interventions.
Incidentally, this program is consistent with still dominant theories of rational choice *” and regulative management F.
The environment is seen as a target of rational managerial control, which can be exercised through objective practices of
evidence gathering and decision making. Fairness, or justice—like a correct diagnosis—is the logical end-point of
applying the appropriate evidence and rationality.

Morally classifying behavior in healthcare predates the idea of a just culture algorithm ®2 and has relied on positivism and
essentialism for a longer time, even if not directly evident from the data. In his 1970’s study of surgical trainees, for
example, Bosk found that surgeons considered most “technical” errors remediable, and not morally questionable. As with
just culture’s occasional “human errors,” more skills training and practice could solve these mistakes. “Normative” errors
were more problematic: they were not role or performance errors but errors of role, errors of self, failures to live up to the
moral duty to act responsibly and autonomously. Surgical trainees who continued to make normative errors (which
overlaps with the at-risk or reckless behavior categories in terms of the more recent algorithm) were almost always
terminated 1%,
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Like just-culture-by-algorithm, Bosk finessed the question of how these errors acquire the meanings he ascribed to them
[Granted, in a later foreword to his 1979 study, Bosk argued that errors have no essential quality but are constructed
through physician interaction and interpretation. When pressed, Bosk had no (analytic) choice but to argue that the
meanings he attributed to (and derived from) micro-clinical events emerged from other such events and that they inform
subsequent ones]. The current just culture algorithm also sidesteps how its categories of culpability are constructed.
Neither Bosk nor the just culture algorithm invoke higher-order structure(s) such as culture, medical competence
hierarchy, history or society to account for the emergence of moral judgments within healthcare practice. This leaves the
impression that achieving justice is an objective process, easily isolated from clinical or social interpretation. No analysis
or critical reflection is necessary because these acts and categories are “what they are”. The problem, as flagged by Weiner
etal. *¥ is that they are not. It depends on where one is located in the organization and medical competence hierarchy, and
who gets to say.

3 Justice depends

A recent survey of almost 2,000 healthcare staff across 12 facilities in the US offered empirical validation of Weiner et
al.’s critique. Researchers asked about the organization’s reporting system and whether people felt safe using it; they
inquired about what happens with the reports once they are filed—whether information and feedback is shared around; and
they explored whether the organization recognized honest mistakes or engaged in blame and favoritism 2! Generally,
respondents had moderate views of their hospitals’ just cultures, with efforts at reporting and feedback receiving the most
positive assessment, yet accountability the worst. The survey confirmed a widespread perception of negative
repercussions for reporting and fears of blame for errors that are committed 2234,

More specifically, the survey revealed how different employee groups rate their hospital’s just culture differently.
Non-clinical staff rated the justice of their culture less favorably than physicians, but still better than nurses rated it .
Physicians overall had the most positive views of their hospitals’ reporting, feedback and accountability mechanisms.
Non-clinical and nursing staff had considerably less positive views, driven by concerns about how their organizations
apportion blame and denies them a voice. There is a sustained belief that disciplinary action gets adjusted on the basis of
who makes the error. There are differences in department and specialty too: in acute care (intensive care, surgery and
emergency departments) everybody except physicians held a negative view of their organization’s just culture. Von
Thaden’s research, like Weiner’s, showed that “justice” is adjusted according to where the person receiving justice is
located in the organization and in the medical competence hierarchy. What is seen as a just response to an adverse event by
one group was likely to be seen as unjust by all other groups in a hospital. The most powerful group (doctors) was most
likely to see responses as just.

The study confirms that evidence on intention, volition and repetition cannot readily speak for itself. The meaning
attributed to evidence emerges from other orders of significance altogether 2. To ascertain both truth and culpability is
not just a matter of looking at an adverse event and then knowing (applying) what moral consequence these acts have. Of
course, making sense of an adverse event (and, deciding which acts represent morally objectionable behavior) involves
issues of power because different views of reality and their vested interests both reflect and generate struggles for
dominance ®Y4. A conclusion of wrongdoing could owe more to a hospital’s risk manager’s fears (of liability, loss of
reputation or political influence) or it could say a lot about how and why a particular manager is held accountable.

It is unlikely that the application of a just culture algorithm would be capable of erasing this. It is in fact more plausible that
just-culture-by-algorithm amplifies and legitimates it. Consultancy on just culture in hospitals has been seen as as a way to
restore management control over staff performance after the rise of emancipatory practices (and policies) that tended to
blame the system, not the worker, for failures and adverse performance outcomes >3], The just culture algorithm invokes
the idea of justice, emancipation, fairness. Yet it risks becoming one more rhetoric or metric by which dominant groups
can judge others. In an early Platonic dialogue, Sophists challenged Socrates by arguing that there is no point in members
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of society being just. Sophists rejected the idea that there is something absolutely good in being just. People get what they
want by being unjust, not by being just. They just have to sell it as “justice” to the rest—if they have the resources to do so.
With respect to the just culture algorithm, few questions have been asked about the considerable resources elites have to
co-opt or derail rational, fair initiatives that attempt to empower and provide justice to all.

Yet its “covert” essentialism may precisely be what makes its categories and arguments seem reasonable. They reflect and
emerge more from common sense than social-scientific or ethical analysis. Its moral categorizations (and the implicit
assumptions about how classification is achieved) strongly reflects folk sociology or a kind of nineteenth-century social
science, now mainly repudiated, which holds that the social order is made up of “facts” that exist in the world and that this
is self-evident. The just culture algorithm represents, more than anything else, lay ontology and epistemology. It is not
clear what ontological status is attributed to the various categories of error and their factual basis. The algorithm reflects
common sense and the confidence that both social and moral facts exist and are reasonably easy to discover. This can
easily lead to a misplaced concreteness or universalism. The algorithm’s blend of positivism and strong pragmatism is
easily recognizable in evidence-based healthcare, reflecting the stance much of biomedicine takes on both epistemology
and ontology. The result is that the algorithm’s argument and categories have become “science” as well as rhetoric and
instrument by which to judge the work (and the intentions) of others. And all this is (like Bosk’s book Forgive and
Remember) done to bring some “fairness” into an arena where previously there has been so little.

4 Conclusion

The generation of justice-by-algorithm offers the illusion that healthcare practices reflect (and are driven by) objectivity,
evidence and utility. The result is that justice becomes just one more “thing” in a busy clinic or health care institution to be
ranked and categorized. This seems to underlie much of the just culture movement’s agenda. What is not widely
acknowledged is that the algorithms that have emerged, the ones that control the process by which evidence appears and is
weighted, are biased and slanted by a larger social matrix that encompasses hospital risk management, lawyers, quality
control, the pharmaceutical industry, departmental managers and physicians. This web of influence and ideology benefits
from portraying the achievement of justice-by-algorithm in healthcare as rationality and science. But what is represented
as natural, objective, rational and common sense, is often anything but. As in Socrates’ nightmare scenario, power and the
knowledge of “the right thing to do” (ostensibly change, counsel, coach and not punish) often become aligned in ways that
can mask the routine production of injustice. That power wins out in almost any social project, no matter how
well-intentioned, is hardly a Socratic victory. Unless these issues are put firmly on the table, the just culture movement
runs the risk of collusion and cooptation. The result could be that its algorithms and agendas will in the end do nothing
more than legitimize and perpetuate Foucault’s “natural order of things” where injustice is often legitimatized and justice
forgotten.

Conflicts of interest
The authors declare that they have no conflicts of interest.

References

[1] Ostrom, C.M., Nurse's suicide follows tragedy, in The Seattle Times 2011, The Seattle Times Company: Seattle, WA.

[2] Aiken, L.H., et al., Hospital nurse staffing and patient mortality, nurse burnout, and job dissatisfaction. JAMA. 2002; 288(16):
1987-93. PMid:12387650 http://dx.doi.org/10.1001/jama.288.16.1987

[3] Churchman, J.J. and C. Doherty, Nurses' views on challenging doctors' practice in an acute hospital. Nursing Standard. 2010;
24(40): 42-47. PMid:20578638

[4] Collins, S.E., Criminalization of negligence in nursing: A new trend? The Florida Nurse. Florida Nurses Association. 2007; 28.
PMid:17822214

[5] Elbow, S., St. Mary’s nurse is charged with neglect: medication error led to teen’s death, in The Capital Times 2006: Madison, WI.

76 ISSN 1927-6990 E-ISSN 1927-7008



www.sciedu.ca/jha Journal of Hospital Administration, 2013, Vol. 2, No. 3

[6] Newland, J., Medical errors snare more than one victim. The Nurse Practitioner. 2011; 9: 1.

[7] Sack, K., Threat of prison for nurse for reporting a doctor, in The Seattle Times2010, The Seattle Times: Seattle.

[8] Velo Giampaolo, P. and P. Minuz, Medication errors: Prescribing faults and prescription errors. British Journal of Clinical
Pharmacology. 2009; 67(6): 624-628. PMid:19594530 http://dx.doi.org/10.1111/j.1365-2125.2009.03425.x

[9] Wade, A., Drug death: Nurse stood down, in New Zealand Herald: Auckland. 2011; 1.

[10] Wu, A.W., Medical error: The second victim. British Medical Journal. 2000; 320(7237): 726-728. PMid:10720336
http://dx.doi.org/10.1136/bmj.320.7237.726

[11] Scott, S.D., et al., The natural history of recovery for the healthcare provider "second victim" after adverse patient events. Quality
Safety Health Care. 2009; 18: 325-330. PMid:19812092 http://dx.doi.org/10.1136/gshc.2009.032870

[12] Rassin, M., T. Kanti, and D. Silner, Chronology of medication errors by nurses: Accumulation of stresses and PTSD symptoms.
Issues in Mental Health Nursing. 2005; 26: 873-886. PMid: 16203641 http://dx.doi.org/10.1080/01612840500184566

[13] Weiner, B.J., C. Hobgood, and M.A. Lewis, The meaning of justice in safety incident reporting. Social Science & Medicine. 2008;
66: 403-413. PMid:17949876 http://dx.doi.org/10.1016/j.socscimed.2007.08.013

[14] Thaden, T., et al. The perception of just culture across disciplines in healthcare. Human Factors and Ergonomics Society 50th
Annual meeting. 2006. San Francisco: HFES.

[15] Dekker, S.W.A. and T.B. Hugh, Balancing “No Blame” with Accountability in Patient Safety. New England Journal of Medicine.
2010; 362(3): 275. PMid:20089985 http://dx.doi.org/10.1056/NEJMc0910312

[16] Dekker, S.W.A. and T. Laursen, from punitive action to confidential reporting: A longitudinal study of organizational learning.
Patient Safety & Quality Healthcare. 2007; 5: 50-56.

[17] Oshorne, J., K. Blais, and J.S. Hayes, Nurses' perceptions: When is it a medication error? JONA. 1999; 29(4): 33-38.
http://dx.doi.org/10.1097/00005110-199904000-00011

[18] Rowe, M., Doctors' responses to medical errors. Critical Reviews in Oncology/Hematology. 2004; 52: 147-163. PMid: 15582783
http://dx.doi.org/10.1016/j.critrevonc.2004.06.003

[19] Dekker, S.W.A., Just Culture: Balancing safety and accountability (Second Ed.) Farnham, UK: Ashgate Publishing Co. 2012.

[20] Moran, D., | was treated like a criminal after a harmless drug error, in Nursing Standard. 2008; 33.

[21] Christensen, J.F., W. Levinson, and P.M. Dunn, The heart of darkness: The impact of perceived mistakes on physicians. Journal of
General Internal Medicine. 1992; 7: 424-431. PMid:1506949 http://dx.doi.org/10.1007/BF02599161

[22] Serembus, J.F., Z.R. Wolf, and N. Youngblood, Consequences of fatal medication errors for healthcare providers: A secondary
analysis study. MedSurg Nursing. 2001; 10(4): 193-201.

[23] Waterman, A.D., et al., The emotional impact of medical errors on practicing physicians in the United States and Canada. The Joint
Commission Journal on Quality and Patient Safety. 2007; 33(8): 467-476. PMid:17724943

[24] Wolf, Z.R., Medication errors: The nursing experience1994, Albany, NY: Delmar.

[25] Delbanco, T. and S.K. Bell, Guilty, afraid, and alone: Struggling with medical error. N Engl J Med. 2007; 357(17): 1682-1683.
PMid:17960011 http://dx.doi.org/10.1056/NEJMp078104

[26] Marx, D., Patient safety and the *‘just culture’’: a primer for health care executives 2001, New York: Columbia University.

[27] De Vries, R. and T. Lemmens, The social and cultural shaping of medical evidence: Case studies from pharmaceutical research and
obstetrics Social Science & Medicine. 2006; 62(11): 2694-2706. PMid:16376471
http://dx.doi.org/10.1016/j.socscimed.2005.11.026

[28] Holmes, D., et al., Nursing best practice guidelines: Reflecting on the obscene rise of the void. Journal of Nursing Management.
2008; 16: 394-403. PMid: 18405255 http://dx.doi.org/10.1111/j.1365-2834.2008.00858.x

[29] Murray, S.J., D. Holmes, and G. Rail, On the constitution and status of ‘evidence' in the health sciences. Journal of Research in
Nursing. 2008; 13(4): 272-280. http://dx.doi.org/10.1177/1744987108093529

[30] Page, S.E., Uncertainty, difficulty and complexity. Journal of Theoretical Politics. 2008; 20(2): 115-149.
http://dx.doi.org/10.1177/0951629807085815

[31] Gephart, R.P., Making sense of organizationally based environmental disasters. Journal of Management. 1984; 10: 205-225.
http://dx.doi.org/10.1177/014920638401000205

[32] DeVille, K., God, science, and history: The cultural origins of medical error, in Accountability: Patient safety and policy reform,
V.A. Sharpe. Georgetown University Press: Washington, DC. 2004; 143-158.

[33] Bosk, C., Forgive and remember: Managing medical failure 2003, Chicago, IL: University of Chicago Press.
http://dx.doi.org/10.7208/chicago/9780226924687.001.0001

[34] Leape, L.L., Error in medicine. JAMA. 1994; 272(23): 1851-1857. PMid:7503827
http://dx.doi.org/10.1001/jama.1994.03520230061039

[35] Reason, J.T., Managing the risks of organizational accidents, Aldershot, UK: Ashgate Publishing Co. 1997; xvii: 252 p.

Published by Sciedu Press 77



www.sciedu.ca/jha Journal of Hospital Administration, 2013, Vol. 2, No. 3

[36] Dekker, S.W.A., Just culture: Who draws the line? Cognition, Technology & Work. 2009; 11(3): 177-185.
http://dx.doi.org/10.1007/s10111-008-0110-7
[37] Wachter, R.M., Understanding patient safety2008, New York: McGraw-Hill.

78 ISSN 1927-6990 E-ISSN 1927-7008



